IN THE UNITED STATES DISTRICT COURT FOR THE
WESTERN DISTRICT OF PENNSYLVANIA

AARON C. BORING AND CHRISTINE CIVIL DIVISION
BORING, husband and wife respec-
tively,
Plaintiffs, CASE NO. 08-cv-694 (ARH)
V.

GOOGLE, Inc., a California cor-
poration,

Defendant.

PLAINTIFES” FIRST SET OF REQUESTS FOR ADMISSION

Plaintiff, pursuant to Rule 36 of the Federal Rules of Civil Procedure
("F.R.C.P.", or the "Rules', as the context requires), by its under-
signed attorney, hereby requests the Defendant to respond to the fol-
lowing requests by answering the same on or before thirty (30) days
following the date of service.

I.
INSTRUCTIONS

Please follow these instructions and use the following definitions in
responding to this request for discovery.

a. Each of the following requests for discovery shall be responded
to separately and fully in writing. The responses shall be signed and
verified by the person making them. Objections, if any, shall be

signed by the attorney making them. Where the space provided is insuf-
ficient, please attach and refer to a separate sheet of paper, suffi-
cient to complete said answer.

IT your response to any request is not an unqualified admission, your
answer shall specifically deny the matter or set forth in detail the
reasons why you cannot truthfully admit or deny the matter. A denial
shall fairly meet the substance of the requested admission, and when
good faith requires that you qualify your answer or deny only a part of
the matter of which an admission is requested, you should specify so
much of it as is true and qualify or deny the remainder.

b. Once any person, document or other matter required to be identi-
fied has been identified properly, it shall be sufficient thereafter,
when identifying that same person, document or other matter, to state
the name of the person, title of the document or sufficient information
to refer to the previous response in which a complete identification
has been given.

C. Where knowledge or information in possession of a party is re-
quested, such request includes knowledge of such party"s agents, em-



ployees, servants, officers, directors, accountants, attorneys (except
only to whatever extent privileged), and any other person acting or
purporting to act on behalf of the party to whom these requests for
discovery are addressed. You must make inquiries of your agents, em-
ployees, etc., whenever such iInquiry is necessary to enable you to re-
spond to this request for discovery completely and accurately.

d. When, after a reasonable and thorough investigation, you are un-
able to answer any request for discovery, or any part thereof, because
of lack of information available to you, specify in full and complete
detail the reason the information is not available to you and what has
been done to locate such information. In addition, specify what knowl-
edge or belief you have concerning the unanswered portion of the re-
quest for discovery and set forth the facts upon which such knowledge
or belief is based.

e. Where a request for discovery does not specifically request a
particular fact, but where such fact or facts are necessary to make the
response to discovery either comprehensible, or complete, or not mis-
leading, you are required to include such fact or facts as part of the
response, and the request shall be deemed specifically to require such
fact or facts.

T. I, in responding to these requests for discovery, you encounter
any ambiguity in a question, instruction, or definition, set forth the
matter deemed ambiguous and the interpretation you used in responding.

g- IT you assert a privilege, work product immunity, or decline to
provide an answer on the basis of some other objection:

i. identify and describe the document or communication
in question;

ii. describe the basis for the asserted privilege or ob-
jection;

iii. 1identify every person to whom the document was sent,
or every person present when the communication was made;

iv. identify the present custodian of the document, if
any; and

V. include sufficient facts for the Court to make a full

determination of whether the claim or objection is valid.

h. Unless otherwise indicated, these requests for discovery refer to
the time, places and circumstances of the occurrences mentioned or com-
plained of in pleading. |If the responding party has filed (or intends
to file prior to responding to these requests for discovery) any re-
sponsive pleadings, then unless otherwise indicated, these requests for
production refer to the times, places and circumstances of the occur-
rences mentioned or complained of in said responsive pleadings.

i. Unless otherwise specifically stated, and irrespective of tense
used In requests, the time period to which these requests for discovery
pertain to on or about the date(s) and time(s) of conducting the re-
cording or other surveillance of Plaintiffs” Private Property (defined
below), to the date on which these requests for discovery are responded
to, inclusive.

J- These requests for discovery are deemed to be continuing to the
fullest extent provided in the Rules.



k. To the extent that any request for discovery made herein dupli-
cates any other request for production made in another request for dis-
covery otherwise fully responded to, then you may specifically identify
such the other response in lieu of providing a response for the request
made herein.

1.
DEFINITIONS

All definitions provided in this Section 1l of this request for discov-
ery shall apply to the term so defined, and also to such term whether
or not capitalized, and also to grammatical variations (including,
without limitation, mood, tense, number) of such term. Such defini-
tions shall be broadly construed so that the construction provides the
broadest request for discovery permitted under the Rules. Specific re-
quests are intended to supplement the following definitions.

a. "You" (including "your"™ and "yourself'"), and "Company"™ refers to
the party to whom the request for discovery is addressed, acting in any
capacity, and any person, including agents, representatives, attorneys
(except only to whatever extent privileged), and each person acting or
purporting to act on behalf of the party to whom the request for dis-
covery is addressed. Additionally, if "you" iIs a corporation or other
business entity, then "you" refers to each parent, predecessor, sub-
sidiary, affiliate, and each present and former officer, employee,
agent, representative, and attorney of the party to whom this request
for discovery addressed.

b. "Representative”™ means any and all agents, employees, servants,
officers, directors, attorneys, or other persons acting or purporting
to act on behalf of the principal in question.

C. "Person™ means any natural individual In any capacity whatsoever
or any entity or organization, including divisions, departments, or
other units therein, and shall include, but not be limited to, a public
or private corporation, limited liability company, business entity or
association, partnership, joint venture, voluntary or unincorporated
association, organization, proprietorship, trust, estate, governmental
agency, commission, bureau or department.

d. "Document' means any medium in which information, data or intel-
ligence can be contained, recorded or retrieved, and includes, without
limitation, the original (or copy if the original is unavailable),
electronically stored information with metadata, regardless of origin
and location, and all tangible things of every type and description,
however produced, copied or reproduced, whether draft or final, origi-
nal or reproduction, signed or unsigned, approved, sent, received, re-
drafted, executed, erased or otherwise defaced or mutilated, from whom-
ever and wherever obtained, along with all non-identical (or, by reason
of subsequent annotation, no longer identical) copies, drafts, or ver-
sions thereof and all copies thereof containing any commentary, nota-
tions or markings, whatsoever, which is or was in your possession,
custody or control, including, but not limited to: any book, pamphlet,
periodical, email, letter, memorandum, (including any memorandum or re-



port of a meeting or conversation), invoice, bill, magnetic media, or-
der, form, receipt, financial statement, accounting entry, diary, cal-
endar, telex, telegram, cable, report, record, contract, study, hand-
written note, draft, working paper, chart, paper, print, laboratory re-
cord, drawing, sketch, graph, index, list, tape, photograph, microfilm,
data sheet, or data processing card, or any other written, recorded,
transcribed, punched, taped, filed, or graphic materials.

e. The word "identify"” (including, without limitation, "identifica-
tion" and "identity') when used in reference to:

i. a natural individual, requires you to state his or
her full name, and present or last known residential ad-
dress, business address, and telephone number;

ii. a corporation, requires you to state its full corpo-
rate name, and any names under which it does business, its
state of incorporation, the address and telephone number of
its principal place of business, and the name, address and
telephone number for each and every officer;

iil. a business, other than a corporation, requires you to
state the full name or style under which the business is
conducted, the types of businesses in which it is engaged
and the geographic areas in which it conducts those busi-
nesses, each business address, its telephone number, and
the name, address and telephone number for each and every
of person and/or business entity which owns, operates,
and/or controls each such business;

iv. a document, requires you to state its title, its
date, the names of its authors and/or recipients, number of
pages and nature of the document, and its present or last
known location and custodian, including any documents pre-
pared subsequent to any time period; and

V. a communication, requires you: A) if any part of the
communication was written, to identify the documents (as
provided above) which refer to or evidence the communica-
tion; and B) to the extent that the communication is un-
written, to identify each and every person participating
in, or otherwise present during, all or any part of the
communication, and to describe the communication and to
state the date, manner, place and substance of the communi-
cation. Where a communication occurs over the telephone,
the location of such communication is requested, and state
the location of the parties thereto.

L "Communication” means any oral or written utterance, notation, or
statement of any nature whatsoever between or among two or more per-
sons, by or to whomsoever made, and including, without limitation, cor-
respondence, documents, email, conversations, dialogues, discussions,
interviews, consultations, agreements, and other understandings.

g- When request for discovery requests that you 'describe,” or to
"state the basis of," or to '"state the facts" on which you rely to sup-
port a particular claim, contention, or allegation, state in your an-
swer each and every fact and legal theory, and identify each and every



communication and/or document, which you contend supports, refers to,
or evidences such claim, contention, or allegation. When request for
discovery requires you otherwise to describe or state the facts relat-
ing to any particular set of circumstances, act, event, transaction,
occurrence, meeting, purchase, sale, agreement, contract, venture, re-
lationship, conversation, representation, communication, or other item
of iInformation, state in your answer the facts (including dates and
places) relating to such transaction, occurrence, relationship, set of
circumstances, etc., as the case may be; and identify any persons who
are or were parties thereto or have knowledge thereof; and identify any
communications and documents relating to, or evidencing, such transac-
tion, occurrence, relationship, set of circumstances, etc., as the case
may be.

h. "Or'" appearing in a request for discovery should not be read so
as to eliminate any part of the request for discovery, but, whenever
applicable, it should have the same meaning as the word "and.” For ex-

ample, a request for discovery stating "support™ or "refer™ should be
read as "'support and refer” if a response that does both can be made.

i. Unless otherwise specified, any reference to a judicial pleading,
including, without limitation, complaint, answer, new matter, and coun-
terclaim, affirmative defenses, refers to such pleading as served in
the same action for which this request for discovery relates.

J- “Plaintiffs’ Private Property” means the property identified on
the Deed attached hereto as Exhibit 1. “Private Property” means pri-
vately owned. “Google’s Drivers” means any driver recording or other-
wise conducting surveillance for Google Street View. “Plaintiffs”
Google Drivers” means the driver or drivers of the Google Drivers who
conducted the recording or other surveillance of Plaintiffs’ Private
Property. If there are more than one person, the term means individu-
ally or jointly. IT less than one person, plurality references shall
be read as singular. “Dwellings” means the Plaintiffs”’ home and struc-
tures appearing in SA-26, attached hereto, being, more specifically
(from left to right), the “Home,” “Swimming Pool,” “Three-door Facil-
ity” and “Two-door Facility.” The individual structures as so-called
in the preceding sentence are used in the requests below and are desig-
nated as such “Borings Pictures” means the pictures filed under seal
at Exhibit 2 to Plaintiff’s Brief in Opposition to Google’s Motion to
Dismiss Amended Complaint, used by designation with the page upon which
pictures appear and location designation, such as “Top” or “Bottom”
when applicable. “Infringing Recordings” means any recording taken
while on Plaintiffs” Private Property.

1.
REQUESTS FOR ADMISSION

1. Admit that Plaintiffs” Google Drivers consisted of one person.
Admitted Denied
2. Admit that Plaintiffs” Google Drivers consisted of more than one
person.
Admitted Denied



10.

11.

12.

13.

14.

15.

Admit that Google’s Drivers can read the English language.
Admitted Denied

Admit that Plaintiffs” Google Drivers can read the English lan-
guage.

Admitted Denied

Admit that Google’s Drivers are not legally blind.
Admitted Denied

Admit that Plaintiffs” Google Drivers are not legally blind.
Admitted _  Denied

Admit that Google’s Drivers can read and understand the English
language to the extent of “No Trespassing.”

Admitted Denied

Admit that Plaintiffs’ Google Drivers can read and understand the
English language to the extent of “No Trespassing.”

Admitted Denied

Admit that Google’s Drivers can read and understand the English
language to the extent of “Private Road.”

Admitted Denied

Admit that Plaintiffs” Google Drivers can read and understand the
English language to the extent of “Private Road.”

Admitted Denied

Admit that Google’s Drivers can read and understand the English
language to the extent of “Private Road — No Trespassing.”

Admitted Denied
Admit that Plaintiffs” Google Drivers can read and understand the
English language to the extent of “Private Road — No Trespass-
ing.”

Admitted Denied
Admit that Google’s Drivers are trained not to trespass.

Admitted Denied
Admit that Google carefully selects Google’s Drivers.

Admitted Denied

Admit that Google’s Drivers are not recruited for having com-



16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

pleted any specialized training.
Admitted Denied

Admit that Google’s Drivers are properly trained for the intended
act of traversing the earth and recording for Street View.

Admitted Denied

Admit Google has stated that its Google’s Drivers are properly
trained.

Admitted Denied

Admit that Plaintiffs” Google Drivers are trained not to tres-
pass.

Admitted Denied

Admit that Google’s Drivers are trained to not enter onto Private
Property.

Admitted Denied

Admit that Plaintiffs” Google Drivers are trained to not enter
onto Private Property.

Admitted Denied
Admit that Google’s Drivers are trained that, if he or she sees a
“No Trespass” signh, it should be understood that it applies or
may apply to such driver.

Admitted Denied

Admit that Plaintiffs” Google’s Drivers are trained that, seeing
a “No Trespass” sign, understands that it applies or may apply to
such drivers.

Admitted Denied
Admit that Google’s Drivers are trained that, he or she sees a
“Private Road” sign, it is understood that it applies or may ap-
ply to such driver.

Admitted Denied
Admit that Google’s Drivers are trained that, if he or she sees a
“Private Road — No Trespassing” sign, it is understood that it
applies or may apply to such driver.

Admitted Denied
Admit that, if Google’s Drivers saw Plaintiffs” “Private Road -
No Trespassing” sign, then Plaintiffs” Google Drivers should have
understood that it applies or may apply to such drivers.

Admitted Denied



26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

Admit that Google’s Drivers are not legally deaf.
Admitted Denied

Admit that Plaintiffs” Google Drivers are not legally deaf.
Admitted Denied

Admit that Google’s Drivers are trained to be careful.
Admitted _ Denied

Admit that Plaintiff’s Google Drivers are trained to be careful.
Admitted _  Denied

Admit that Google’s Drivers are trained to not be careless.
Admitted _ Denied

Admit that Plaintiff’s Google Drivers are trained to not be care-
less.

Admitted Denied

Admit that Google’s Drivers are trained to be more careful than
an ordinary reasonable driver.

Admitted Denied

Admit that Plaintiffs” Google Drivers are trained to be more
careful than an ordinary reasonable driver.

Admitted Denied

Admit that Google’s Drivers are trained to be careful when driv-
ing.

Admitted Denied

Admit that Plaintiffs” Google Drivers are trained to be careful
when driving.

Admitted Denied

Admit that the term “care” regarding Google’s Drivers includes
attention to street signage.

Admitted Denied
Admit Google’s Drivers are trained to turn off the cameras and
stop recording when third-party rights are at risk or may be at
risk.

Admitted Denied

Admit Plaintiffs” Google Drivers are trained to turn off the cam-



39.

40.

41.

42.

43.

44 .

45.

46.

47.

48.

49.

eras and stop recording when third-party rights may be at risk or
are at risk.

Admitted Denied
Admit that Google is a company that sells and develops advanced
technologies.

Admitted Denied

Admit that Google’s cameras permit Google’s Drivers to conven-
iently stop recording when third-party rights are at risk. “Con-
veniently” means a process that encourages determinations to stop
without unreasonable administrative or physical burden.

Admitted Denied
Admit that Google’s cameras permit Plaintiffs” Google’s Drivers
to conveniently stop recording when third-party rights are at
risk.

Admitted Denied

Admit that Google’s Drivers must exit the Google Street View
automobile to stop recording.

Admitted Denied

Admit that Plaintiffs”’ Google Drivers must exit the Google Street
View automobile to stop recording.

Admitted Denied
Admit Plaintiffs” Private Property is Private Property.
Admitted Denied

Admit the authenticity of the Deed, attached hereto as Exhibit 1
(the “Deed™)

Admitted Denied

Admit the Deed is recorded with the Allegheny County Recorder of
Deeds.

Admitted _ Denied
Admit the Deed is a public record.
Admitted _ Denied
Admit the Deed is available for public inspection.
Admitted _ Denied
Admit that the Deed embodies a claim of ownership by Plaintiffs.

Admitted Denied



50.

51.

52.

53.

54.

55.

56.

57.

58.

59.

60.

61.

Admit that Plaintiffs’ Private Property is privately-owned prop-
erty.

Admitted Denied

Admit that Plaintiffs’ Private Property is not owned by any gov-
ernment or public authority or agency.

Admitted Denied
Admit Google does not own Plaintiffs’ Private Property.
Admitted Denied

Admit Google does not have a lease to Plaintiffs” Private Prop-
erty.

Admitted Denied

Admit Google does not have permission to use Plaintiffs” Private
Property.

Admitted Denied

Admit that Google does not have express permission to use Plain-
tiffs” Private Property.

Admitted Denied

Admit that Google does not have implied permission to use Plain-
tiffs” Private Property.

Admitted Denied

Admit that Google asserts that it has an implied license to use
Plaintiffs” Private Property.

Admitted Denied

Admit that assertion of an implied license is based upon facts
and circumstances.

Admitted Denied
Admit that Google entered onto Plaintiffs’ Private Property.
Admitted Denied

IT Google admits entering Plaintiffs® Private Property, admit
that Google did not review the Deed prior thereto.

Admitted Denied
IT Google admits entering Plaintiffs® Private Property, admit

that Google did not review any public records that would indicate
Plaintiffs” claim to Plaintiffs’ Private Property prior thereto.

10



62.

63.

64.

65.

66.

67.

68.

69.

Admitted Denied

IT Google admits entering Plaintiffs” Private Property, admit
that, prior to said entry, Google performed research insufficient
to place Google on notice of the location of Plaintiffs” Private
Property.

Admitted Denied

IT Google admits entering Plaintiffs® Private Property, admit
that, prior to said entry, Google performed research sufficient
to place Google on notice of the location of Plaintiffs’ Private
Property.

Admitted Denied
Admit that Google entered Plaintiffs’ Private Property one time.
Admitted Denied

Admit that Google entered Plaintiffs” Private Property more than
one time.

Admitted Denied

Admit the authenticity of the pictures contained Exhibit 2, at-
tached hereto; provided, however, that such admission shall be
based upon the actual color exhibits used by Google in its Sup-
plemental Appendix on appeal to the Third Circuit of the United
States, 09-2350. [References will be the respective “SA” number,
and as used in said Supplemental Appendix.]

SA-13: Admitted Denied
SA-14: Admitted Denied
SA-15: Admitted Denied
SA-16: Admitted Denied
SA-21: Admitted Denied
SA-22: Admitted Denied
SA-23: Admitted Denied
SA-24: Admitted Denied
SA-25: Admitted Denied
SA-26: Admitted Denied
SA-27: Admitted Denied
SA-28: Admitted Denied

IT Google admits entering Plaintiffs” Private Property, admit
that Google reviewed the Deed at some time thereafter through the
date of your response.
Admitted Denied
Admit that Google trespassed upon Plaintiffs’ Private Property.
Admitted Denied

Irrespective of any affirmative defense, admit that Google tres-
passed on Plaintiffs’ Private Property.

11



70.

71.

72.

73.

74.

75.

76.

77 .

78.

Admitted Denied

Irrespective of any affirmative defense, admit that Google tres-
passed and the trespass constructively continued even after
Google departed from the Plaintiffs” Private Property up to and
including the date of your response.

Admitted Denied

Irrespective of any affirmative defense, admit that Google tres-
passed and the trespass constructively continued even after
Google departed from the Plaintiffs” Private Property for so long
as Google published any part of the Infringing Recordings up to
and including the date of your response.

Admitted Denied

Irrespective of any affirmative defense, admit that Google tres-
passed and the trespass was constructively continuing even after
Google departed from the Plaintiffs” Private Property for so long
as Google possessed or possesses any part of the Infringing Re-
cordings, including, but not limited to, digital or non-digital
archives thereof up to and including the date of your response.

Admitted Denied

Admit that Google retains records of claims to remove by third
parties.

Admitted Denied
Admit that Google retained records of claims to remove by Plain-
tiffs.

Admitted Denied

Admit that Google retains digital or non-digital archives of the
Infringing Recordings thereof up to and including the date of
your response.

Admitted Denied
Admit that Google retained digital or non-digital archives of the
Infringing Recordings thereof up to and including the date of
your response.

Admitted Denied
Admit that Google’s retention of the Infringing Pictures, includ-
ing in any archived form is no different than in accordance with
its ordinary and customary policies for retention of similar
data.

Admitted Denied

Admit that Google entered onto Plaintiff’s Property and did not
have Plaintiffs” consent.

12



79.

80.

81.

82.

83.

84.

85.

86.

87.

88.

89.

Admitted Denied

Admit that Google entered onto Plaintiff’s Property and did not
have Plaintiffs” written consent.

Admitted Denied

Admit that Google entered onto Plaintiff’s Property and did not
have Plaintiffs’ express consent.

Admitted Denied

Admit that Google entered onto Plaintiff’s Property and did not
have Plaintiffs” implied consent.

Admitted Denied

Admit that Google has no demonstrative positive evidence of hav-
ing Plaintiffs” consent.

Admitted Denied
Admit that any contention by Google of having Plaintiffs” consent
to enter Plaintiffs” Private Property is by assumption without
positive evidence.

Admitted Denied
Admit that a “Private Road - No Trespassing” sign is or would be
demonstrative positive evidence of Plaintiffs” refusal of con-
sent.

Admitted Denied

Admit that Google’s Drivers are trained to observe for positive
evidence of claims of ownership rights.

Admitted Denied

Admit that Plaintiffs” Google Drivers are trained to observe for
positive evidence of claims of ownership rights.

Admitted Denied
Admit that a “Private Road,” “No Trespassing” and “Private Road
No Trespassing” signs are examples of demonstrative positive evi-
dence by landowners to third parties.

Admitted Denied

Admit that there are mailboxes are at the Oakridge Lane junction
of Reis Road.

Admitted Denied

Admit that the mailboxes are more than 900 feet from the Dwell-
ings.

13



90.

91.

92.

93.

94 .

95.

96.

97.

98.

99.

100.

Admitted Denied
Admit that multiple mailboxes at a road junction are examples of
demonstrative positive evidence of a private road whether or not
such evidence is determinative.

Admitted Denied
Admit that there are multiple mailboxes at the road junction of
Reis Road and Oakridge Lane is demonstrative positive evidence of
it as a private road whether or not such evidence is determina-
tive.

Admitted Denied
Admit that Oakridge Lane is graveled.

Admitted Denied
Admit that graveled roads are examples of demonstrative positive
evidence of a private road whether or not such evidence is deter-
minative.

Admitted Denied
Admit that Oakridge Lane being a graveled road is demonstrative
positive evidence of it as a private road whether or not such
evidence is determinative.

Admitted Denied
Admit that Oakridge Lane is unpaved.

Admitted Denied
Admit that unpaved roads are examples of demonstrative positive
evidence of a private road whether or not such evidence is deter-
minative.

Admitted Denied
Admit that Oakridge Lane being an unpaved road is demonstrative
positive evidence of it as a private road whether or not such
evidence is determinative.

Admitted Denied

Admit that Google entered Plaintiffs’ Private Property to digi-
tally record and to publish the recordings worldwide.

Admitted Denied

Admit that police officers not permitted to enter Private Prop-
erty and record without a court order.

Admitted Denied

Admit that Google is not the reasonable equivalent of police of-

14



101.

102.

103.

104.

105.

106.

107.

108.

109.

ficers regarding entering of Private Property to record for
worldwide publication.

Admitted Denied
Admit that Google is not the reasonable equivalent of a postal
delivery person or Tood delivery person regarding entering of
Private Property to record for worldwide publication.

Admitted Denied
Admit that Google did not provide Plaintiffs’ with advance notice
of Google’s intended entry onto Plaintiffs’ Private Property to
permit Plaintiffs” to post a guard dog.

Admitted Denied
Admit that Google did not provide Plaintiffs” with advance notice
of Google’s intended entry onto Plaintiffs’ Private Property to
permit Plaintiffs” to build a fence surrounding the Plaintiffs”
Private Property.

Admitted Denied
Admit that Google did not provide Plaintiffs” with advance notice
of Google’s intended entry onto Plaintiffs’ Private Property to
permit Plaintiffs” to install a gate on the Plaintiffs’ Private
Property.

Admitted Denied
Admit that Google did not provide Plaintiffs’ with advance notice
of Google’s intended entry onto Plaintiffs’ Private Property to
permit Plaintiffs” to take action to make objections or protect
entry onto their Private Property.

Admitted Denied
Admit that Google’s use of the phrase, “guests, tax collectors,
repairmen, deliverymen, neighbors, friends of neighbors” on page
14 of its Third Circuit Appeal Brief, was not intended to include
that such persons were recording for worldwide publication in any
manner equivalent to Google.

Admitted Denied
Admit Plaintiffs” Home is Private Property.

Admi tted Denied
Admit Plaintiffs” Swimming pool is Private Property.

Admitted Denied
Admit Plaintiffs” Two-Door Detached Garage is Private Property.

Admitted Denied

15



110.

111.

112.

113.

114.

115.

116.

117.

118.

119.

120.

Admit Plaintiffs” Three-Door Detached Garage is Private Property.
Admitted Denied

Admit that the land upon which Plaintiffs” Home exists is Private
Property.

Admitted Denied

Admit that the land upon which Plaintiffs” Swimming Pool exists
is Private Property.

Admitted Denied

Admit that the land upon which Plaintiffs” Two-Door Detached Ga-
rage is Private Property.

Admitted Denied

Admit that the land upon which Plaintiffs” Three-Door Detached
Garage is Private Property.

Admitted Denied

Admit that all land in Borings Pictures 10/Top is Private Prop-
erty from the point of view through the Dwellings.

Admitted Denied

Admit that all land in Borings Pictures 10/Bottom is Private
Property from the point of view through the Dwellings.

Admitted Denied

Admit that Google is governed under the regulations of the Sar-
banes-0Oxley Act of 2002.

Admitted Denied

Admit Matt Sucherman is a Google officer.
Admitted _ Denied

Admit Sucherman is authorized to speak for Google.
Admitted _ Denied

Admit authenticity of Exhibit 3 [also available at

http://money.cnn.com/2010/02/24/technology/Google ltaly privacy convict

ion/

121.

Admitted Denied

Admit that, in Exhibit 3, CNN/Money article, accurately reflects
the circumstances reported therein and is not false reporting.

Admitted Denied

16



122.

123.

124.

125.

126.

127.

128.

129.

130.

131.

Admit that, in Exhibit 3, CNN/Money article, accurately reflects
Matt Sucherman quotations used therein.

Admitted Denied
Admit that Google has stated, by or through its officers, ""Common
sense dictates that only the person who films and uploads a video
to a hosting platform could take the steps necessary to protect
the privacy and obtain the consent of the people they are film-
ing."

Admitted Denied

Admit that Google published 360° images on its own hosting plat-
form and Google is responsible to take the steps necessary to
protect rights of the things it chooses to record.

Admitted Denied
Admit that Google made the argument that “there is no fence sur-
rounding [the Borings] property” [Google Br., Motion to Dismiss
Complaint, p. 2] (“No Surrounding Fence Argument’)

Admitted Denied

Admit that Google asserts the No Surrounding Fence Argument as
any part of its defense in this action.

Admitted Denied
IT Google asserts the No Surrounding Fence Argument is any part
of its defense in this action, then admit that the fence must
completely surround the subject property as intended by the No
Surrounding Fence Argument.

Admitted Denied
Admit that Google made the argument that “There is no gate”
[Google Br., Motion to Dismiss Complaint, p. 2] (“No Gate Argu-
ment’”)

Admitted Denied

Admit that Google asserts the No Gate Argument as any part of its
defense in this action.

Admitted Denied
IT Google asserts the No Gate Argument is any part of its defense
in this action, then admit that the gate must be closed as iIn-
tended by the No Gate Argument.

Admitted Denied
IT Google asserts the No Gate Argument is any part of its defense

in this action, then admit that the gate must be locked as iIn-
tended by the No Gate Argument.
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132.

133.

134.

135.

136.

137.

138.

139.

140.

141.

Admitted Denied
Admit that Google made the argument that “[There is] no “keep
out” sign” [Google Br., Motion to Dismiss Complaint, p. 2] (“No
Signage Argument’)

Admitted Denied

Admit that the “Private Road No Trespassing” sign of Plaintiffs
is not of the nature intended by Google’s No Signage Argument.

Admitted Denied

Admit that Google asserts the No Signage Argument as any part of
its defense in this action.

Admitted Denied
IT Google asserts No Signage Argument as any part of its defense
in this action, then admit that the signage does not need to be
electrical or lighted.

Admitted Denied
Admit that Google made the argument that “[There is] no guard dog
standing watch” [Google Br., Motion to Dismiss Complaint, p. 2]
(““No Guard Dog Argument’)

Admitted Denied

Admit that Google asserts the No Guard Dog Argument as any part
of its defense in this action.

Admitted Denied
Admit that Street View is intended to record outside views.
Admitted Denied
Admit that the guard dog contemplated by the No Guard Dog Argu-
ment must be at the perimeter of the Private Property guarding
the property 24 hours, 7 days a week, all year and in all sea-
sons.

Admitted Denied

Admit that the guard dog contemplated by the No Guard Dog Argu-
ment must be at every point of ingress.

Admitted Denied
Admit that Google made the argument that “[The property is not]
located where the yard cannot be seen by satellite or low-flying
aircraft.” [Google Br., Motion to Dismiss Complaint, p. 2]
(““Outer Space Satellite and Low-Flying Aircraft Argument’)

Admitted Denied
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142.

143.

144.

145.

146.

147.

Admit that Google asserts the Outer Space Satellite and Low-
Flying Aircraft Argument as any part of its defense in this ac-
tion.

Admitted Denied
IT any part of Google’s defense is based upon the Outer Space
Satellite and Low Flying Aircraft Argument, then admit that
Plaintiffs must have an opagque cover over their entire Private
Property.

Admitted Denied
IT any part of Google’s defense is based upon the Outer Space
Satellite and Low Flying Aircraft Argument, and Google admits
that an opaque cover would be required, then admit that an opaque
cover or dome over their entire Private Property would not have
itself prevented Google’s Drivers from entering the Private Prop-
erty.

Admitted Denied
Admit that the No Surrounding Fence Argument, the No Gate Argu-
ment, the No Signage Argument, No Guard Dog Argument, and the
Outer Space Satellite and Low-Flying Aircraft Argument were made
in good faith each time when made.

Admitted Denied

Admit that outer space satellite photography is the reasonable
equivalent to 360° imaging taken while physically present on the
subject land.
Admitted Denied
IT the immediately prior request is admitted, then admit that
satellite photography is the reasonable equivalent to 360° photog-
raphy taken while physically on land, with the satellite photog-
raphy taken at the following ranges:
a. 1 - 5 aerial feet;
Admitted Denied
b. 6 - 10 aerial feet;
Admitted Denied
c. 11 - 20 aerial feet;
Admitted Denied
d. 21 - 30 aerial feet;
Admitted Denied

e. 31 - 40 aerial feet;
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Admitted _ Denied
f. 41 - 50 aerial feet;
Admitted _ Denied
g- 51 - 60 aerial feet;
Admitted _ Denied
h. 61 - 70 aerial feet;
Admitted Denied
i. 71 - 80 aerial feet;
Admitted Denied
J- 81 - 90 aerial feet;
Admitted _  Denied
k. 91 - 100 aerial feet;
Admitted _ Denied
1. 101 - 150 aerial feet;
Admitted _ Denied
m. 151 - 200 aerial feet;
Admitted Denied
n. 201 - 250 aerial feet;
Admitted Denied
0. 251 - 300 aerial feet;
Admitted _ Denied
p. 301 - 350 aerial feet;
Admitted _ Denied
q- 351 — 400 aerial feet;
Admitted _ Denied
r. 401 - 450 aerial feet;
Admitted _ Denied
s. 501 - 550 aerial feet;

Admitted Denied
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148.

149.

150.

151.

152.

153.

t. 601 - 650 aerial feet;
Admitted Denied
u. 701 - 750 aerial feet;
Admitted Denied
v. 801 - 850 aerial feet;
Admitted Denied
w. 901 - 950 aerial feet;
Admitted Denied
X. Over 1,000 aerial feet;
Admitted Denied
Admit that Google does not publish, in advance, the recording or
surveillance schedule; that is, what areas will be recorded and
when.
Admitted Denied
Admit that Google does not notify, iIn advance, the recording or
surveillance schedule; that is, what areas will be recorded and
when.
Admitted Denied
Admit that Google does not publish or notify, in advance, the re-
cording or surveillance schedule to avoid slowing down deploy-
ment.
Admitted Denied
Admit that Google did not publish, iIn advance, the recording or
surveillance schedule prior to entering Plaintiffs’ Private Prop-
erty.
Admitted Denied
Admit if any part of Google’s defense is that, without a sur-
rounding fence, a gate, signage, guard dog, or if outer space
satellite or low-flying aircrafts can take pictures of Plain-
tiffs” Private Property, then Google is permitted to enter Plain-
tiffs” Private Property. That is, if any of the statements are
true, then Google”’s argument is that it has consent.
Admitted Denied
Admit if any part of Google’s position is that, with a surround-
ing fence, a gate, signage, guard dog, or if outer space satel-

lite or low-flying aircrafts cannot take pictures of Plaintiffs”
Private Property, then Google is not permitted to enter Plain-
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154.

155.

tiffs” Private Property. That is, if any of the statements is
false, then Google’s argument is that it does not has consent.

Admitted Denied
Admit Larry Yu is an authorized Google spokesperson.
Admitted Denied

Admit authenticity of Exhibit 4 [also available at

[http://news.google.com/newspapers?nid=1673&dat=20080821&id=1bAjAAAAIBA

J&sj 1d=qSQEAAAAIBAJ&PY=6937, 4285450]

156.

157.

158.

159.

160.

161.

162.

163.

Admitted Denied

Admit that, in Exhibit 4, The Press Democrat article, accurately
reflects the circumstances reported therein.

Admitted Denied

Admit that, in Exhibit 4, The Press Democrat article, accurately
reflects Larry Yu quotations used therein.

Admitted Denied

Admit that review conducted by The Press Democrat indicating that
Google Drives have intruded past gates is true and not false re-
porting.

Admitted Denied
Admit that review conducted by The Press Democrat indicating that
Google Drives have intruded past at least one barking dog is true
and not false reporting.

Admitted Denied

Admit that Google has continued recording for Google Street View
through and past gates.

Admitted Denied

Admit that Google has continued recording for Google Street View
past a dog standing watch.

Admitted Denied

Admit that Larry Yu stated that Google does not request data
about private roads from counties before sending out Google’s
fleet of camera equipped drivers because such requests would have
slowed down deployment of Street View.

Admitted Denied
Admit that Google has stated, by or through its officers or au-
thorized spokespersons that Google does not request data about

private roads from counties before sending out Google’s fleet of
camera equipped drivers because such requests would have slowed
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down deployment of Street View.
Admitted Denied
164. Admit that Google has stated, by or through its officers or au-
thorized spokespersons that Google does not request data about
private roads from counties before sending out Google’s fleet of
camera equipped drivers because such requests would have slowed
down deployment of Street View.
Admitted Denied
165. Admit that Google does not request data about private roads from
counties before sending out Google’s fleet of camera equipped
drivers because such requests would have slowed down deployment
of Street View.
Admitted Denied

166. Admit that obtaining written consents would slow down deployment
of Street View.

Admitted Denied

167. Admit that Google did not obtain the written consent of Plain-
tiffs because it would slow down deployment of Street View.

Admitted Denied

168. Admit that filtering pictures prior to publication on Street View
would slow down deployment of Street View.

Admitted Denied

169. Admit that slowing down deployment of Street View would have a
material negative financial effect on Google profitability.

Admitted Denied

170. Admit that slowing down deployment of Street View would not have
a material negative financial effect on Google profitability.

Admitted Denied

171. Admit Google’s Drivers are paid for miles photographed at the
time of taking the subject photography in this case.

Admitted Denied

172. Admit Google’s Drivers are trained to acquire pictures as quickly
as possible.

Admitted Denied

173. Admit that there was a “No Trespassing Private Road” sign on the
private road leading to ingress to Plaintiffs” Private Property.

Admitted Denied
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174.

Admit that there was a “No Trespassing Private Road” sign on the
private road leading to ingress to Plaintiffs”’ Private Property
(““No Trespassing Private Road Signage”) and that it was clearly
visible.

Admitted Denied
175. Admit the No Trespassing Private Road Signage is visible to a
reasonable person.
Admitted Denied
176. Admit Plaintiffs” Google Drivers saw the No Trespassing Private
Road Signage.
Admitted Denied
177. Admit that Plaintiffs” Google Drivers should have seen the No
Trespassing Private Road Signage.
Admitted Denied
178.

Admit that the Plaintiffs”

Google Street View Drive should have
seen the multiple mailboxes at the jJunction entering Oakridge
Lane.

Admitted Denied
179. Admit that the Google Street View drivers are trained to turn off
the recording upon determining the risk of violation of third
party rights.
Admitted Denied
180. Admit that Google Street View drivers are trained to “mark the
record” or perform some other indicia when having recorded some-
thing the driver reasonable believes may be the result of a tres-
pass or other violation of rights.
Admitted Denied
181. Admit that Google Street View drivers do not log or record areas
for use by Google when the driver reasonable believes may be the
result of a trespass or other violation of rights.
Admitted Denied
182.

Admit that Google has instituted steps necessary to protect third
party land rights.

Admitted Denied

183. Admit that protection of property rights, in the context of
Google’s Street View, includes prevention from entering Private
Property in violation of rights.

Admitted Denied
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184.

185.

186.

187.

188.

189.

190.

191.

192.

193.

Admit that protection of property rights, iIn the context of
Google’s Street View, includes the prevention of publishing the
results of the violation of rights.

Admitted Denied
Admit that protection of property rights, in the context of
Google’s Street View, includes both the prevention from entering
Private Property and prevention of publishing the results of the
violation of rights.

Admitted Denied
Admit that Google has instituted steps necessary to obtain the
consent of third parties prior to entering said third parties’
private property.

Admitted Denied

Admit that the consent or license Google assets as any part of
its defense “runs with the land.”

Admitted Denied

Admit that the consent or license Google assets as any part of
its defense is personal to the Plaintiffs.

Admitted Denied
IT Google asserts that the consent or license Google asserts as
any part of its defense is based upon a license or consent run-
ning with the land, admit said consent or license is not re-
corded.

Admitted Denied
IT Google asserts that the consent or license Google asserts as
any part of its defense is based upon a consent or license that
is personal to the Plaintiffs, admit that Google never communi-
cated with the Plaintiffs.

Admitted Denied
Admit that the Pennsylvania judiciary has not yet addressed reme-
dies whereby a trespasser enters and publishes the results gained
during the trespass for worldwide inspection.

Admi tted Denied
Admit that the Pennsylvania legislature has not yet addressed
remedies whereby a trespasser enters and publishes the results
gained during the trespass for worldwide inspection.

Admitted Denied

Admit that Google Drivers intentionally disregard sighage irre-
spective of clarity.
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Admitted Denied

194. Admit that Google entered Plaintiffs’ Private Property for a com-
mercial purpose.

Admitted Denied

195. Admit that Google entered Plaintiffs” Private Property for a
profit purpose.

Admitted Denied

196. Admit that Google recorded or otherwise surveilled Plaintiffs”
Private Property.

Admitted Denied
197. Admit that that all or some part of the Infringing Pictures are
not able to be recorded with the same point(s) of view without
entering Plaintiffs’ Private Property.
Admitted Denied
198. Admit that Plaintiffs” Google Drivers drove toward the Dwellings.
Admitted Denied

199. Admit that the Plaintiffs”’ Google Drivers turned around in front
of the Dwellings at or about the following distance:

a. .1 to less than 5 feet: Admitted = Denied _ ;

b. 5 feet to less than 10 feet: Admitted Denied

c. 10 feet to less than 15 feet: Admitted =~ Denied
d. 15 feet to less than 20 feet: Admitted Denied
e. 20 feet to less than 25 feet: Admitted _  Denied
f. 25 feet to less than 30 feet: Admitted = Denied
g- 30 feet to less than 35 feet: Admitted Denied
h. 40 feet to less than 45 feet: Admitted = Denied
i. 45 feet to less than 50 feet: Admitted Denied
Jj- 50 feet to less than 55 feet: Admitted  Denied
k. 55 feet to less than 60 feet: Admitted = Denied
1. 60 feet to less than 65 feet: Admitted _  Denied
m. 65 feet to less than 70 feet: Admitted = Denied
n. 70 feet to less than 75 feet: Admitted Denied
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200.

201.

202.

203.

204.

205.

206.

207.

0. 75 feet to less than 80 feet: Admitted Denied

p. 80 feet to less than 85 feet: Admitted Denied
q. 85 feet to less than 90 feet: Admitted = Denied
r. 90 feet to less than 95 feet: Admitted Denied
s. 95 feet to less than 100 feet: Admitted _  Denied
t. 100 feet or more: Admitted _  Denied

Admit that Plaintiffs” Google Driver could not continue forward
without hitting one of the Dwellings and/or driving into the
Pool.

Admitted Denied
Admit that reasonable people would interpret the circumstances of
the Plaintiffs” Google Drivers turning around as being on a pri-
vate driveway.

Admitted Denied

Admit that Google Drivers, properly trained, would interpret the
circumstances of the Plaintiffs” Google Drivers turning around as
being on a private driveway.

Admitted Denied
Admit that the Plaintiff’s Google Drivers would reasonably know
that the Plaintiffs” Google Driver was on Private Property when
recording the Infringing Pictures.

Admitted Denied
Admit that the Plaintiff’s Google Drivers would reasonably know
that the Plaintiffs” Google Driver was recording information
while on Private Property.

Admitted Denied

Admit that Google relies upon Google’s Drivers to stop recording
if any property rights are at risk.

Admitted Denied

Admit that Google does not rely upon Google’s Drivers to stop re-
cording if any property rights are at risk.

Admitted Denied
Admit that Google performs clearance review prior to publishing
pictures to ensure property rights have not been and will not be
violated.

Admitted Denied
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208.

209.

210.

211.

212.

213.

214.

215.

216.

217.

218.

Admit that Google performs clearance review prior to publishing
the Infringing Pictures to ensure property rights have not been
and will not be violated.

Admitted Denied

Admit that Google did not redact the Infringing Pictures prior to
publication on Street View.

Admitted Denied

Admit that Google did not filter the Infringing Pictures prior to
publication on Street View.

Admitted Denied

Admit that Google’s Drivers are scheduled to record on roads
within certain scheduled time periods.

Admitted Denied

Admit that Google’s Drivers are not scheduled to record on roads
within certain scheduled time periods.

Admitted Denied

Admit that Google does not provide advance community notices
prior to Google’s Drivers recording Street View pictures.

Admitted Denied
Admit that it would materially affect Google’s profitability for
Google to provide the advance notices suggested in the immedi-
ately preceding request.

Admitted Denied

Admit that Google does not provide advance radio notices prior to
Google Drivers recording Street View pictures.

Admitted Denied
Admit that it would materially affect Google’s profitability for
Google to provide the advance notices suggested in the immedi-
ately preceding request.

Admitted Denied

Admit that Google did not provide advance television notices
prior to Google Drivers recording the Infringing Pictures.

Admitted Denied

Admit that Google does not provide advance television notices
prior to Google Drivers recording Street View pictures.

Admitted Denied
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219.

220.

221.

222.

223.

224.

225.

226.

227.

228.

Admit that it would materially affect Google’s profitability for
Google to provide the advance notices suggested in the immedi-
ately preceding request.

Admitted Denied

Admit that Google did not provide advance postal mailings prior
to Google Drivers recording the Infringing Pictures.

Admitted Denied

Admit that Google does not provide advance postal mailings prior
to Google Drivers recording Street View pictures.

Admitted Denied
Admit that it would materially affect Google’s profitability for
Google to provide the advance notices suggested in the immedi-
ately preceding request.

Admitted Denied

Admit that Google did not provide advance website notices prior
to Google Drivers recording the Infringing Pictures.

Admitted Denied
Admit that Google does not provide advance Google website area
indications prior to Google Drivers recording Street View pic-
tures.

Admitted Denied
Admit that it would materially affect Google’s profitability for
Google to provide the advance notices suggested in the immedi-
ately preceding request.

Admitted Denied
Admit that it would materially affect Google’s profitability for
Google to provide the advance notices suggested iIn the iImmedi-
ately preceding request.

Admitted Denied
Admit that Google saves money by not providing advance notice of
Google’s intention to be in the general area intended for re-
cording or other surveillance.

Admitted Denied
Admit that Google saved money by not providing advance notice to
Plaintiffs of Google’s intention to be in the general area of
Plaintiffs” Private Property.

Admitted Denied
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229.

230.

231.

232.

233.

234.

235.

236.

237.

238.

239.

Admit providing advance prior notice would permit property owners
to take precautionary measures to protect their property inter-
ests, including, but not limited to, building fences, installing
gates, placing guard dogs to stand watch or posting or modifying
the circumstances of signage.

Admitted Denied
Admit that Google asserts that the Street View website removal
[SA-28] facility by Google is the method by which Google adver-
tises notice to Google of removal requests.

Admitted Denied

Admit that Google does not have a telephone “hotline” for removal
requests.

Admitted Denied

Admit that Google does not have a telephone “hotline” for prop-
erty inquiries by interested persons.

Admitted Denied

Admit that Google does not have a telephone “hotline” for prop-
erty exclusions by interested persons.

Admitted Denied

Admit there is nothing similar to “DO NOT CALL LIST” allowing
consumers to notify Google’s of their property rights desires.

Admitted Denied
Admit that Google has the available technology to institute a “DO
NOT RECORD LIST” allowing consumers to notify Google’s of their
property rights desires in advance.
Admitted Denied
Admit that Google Street View is not an “opt in” technology.
Admitted Denied
Admit that Google Street View is an “opt out” technology.-
Admitted _ Denied

Admit that the Plaintiffs” Google Driver knew or should have
known that the Plaintiffs” Google driver would hit one of the
Dwellings by continuing forward on the road at a distance prior
to the point at which Plaintiffs” Google Driver actually turned
around.

Admitted Denied

Admit that the Plaintiffs” Google Driver knew or should have
known that the Plaintiffs” Google driver was not on a public road
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at a distance prior to the point at which Plaintiffs’
Driver actually turned around.

Google
Admitted Denied
240. Admit that the Plaintiffs” Google Driver knew or should have
known that the Plaintiffs” Google driver would be required to
turn around at a distance prior to the point at which Plaintiffs’
Google Driver actually turned around.
Admitted Denied
241.

Admit that the first point of distance away from the Dwellings
that Plaintiffs” Google Driver knew or should have known that the
Plaintiffs” Google driver would be required to turn around was at
or about:

Admitted Denied

a. 1 foot or less;

Admitted Denied

b. 1 foot or more, but less than 2 feet;
Admitted Denied

c. 2 feet or more, but less than 3 feet;
Admitted Denied

d. 3 feet or more, but less than 4 feet;

Admitted Denied

e. 4 feet or more, but less than 5 feet;

Admitted Denied
f. 5 feet or more, but less than 6 feet;
Admitted Denied
g- 6 feet or more, but less than 7 feet;
Admitted Denied
h. 7 feet or more, but less than 8 feet;
Admitted Denied
i. 8 feet or more, but less than 9 feet;

Admitted Denied

Jj- 9 feet or more, but less than 10 feet;

Admitted Denied
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k. 10 feet or more,
Admitted Denied
1. 20 feet or more,
Admitted Denied
m. 30 feet or more,
Admitted _ Denied
n. 40 feet or more,
Admitted _ Denied
0. 50 feet or more,
Admitted _ Denied
p. 60 feet or more,
Admitted Denied
q- 70 feet or more,
Admitted Denied
r. 80 feet or more,
Admitted _ Denied
s. 90 feet or more,
Admitted _ Denied
t. 100 feet or more,
Admitted _ Denied
u. 110 feet or more,
Admitted Denied
v. 120 feet or more,
Admitted Denied
w. 130 feet or more,
Admitted _ Denied
X. 140 feet or more,
Admitted _ Denied
y. 150 feet or more,

but less

but less

but less

but less

but less

but less

but less

but less

but less

but less

but less

but less

but less

but less

but less
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than

than
